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ADDRESS 


Yo “The Associated members of the Bar of Philadel: 
phia.” Pronounced by William Rawle, Esq. Chan- 
cellor of the Association. 1824, 


To a person in the habits of contemplating the sci- 
ence of jurisprudence, nothing is more interesting, than 
to trace the original sources of its formation. 

_ It is gratifying to ascend from existing systems to early 
days—to discover among contrary or dissimilar man- 
ners, in remote periods, the elements of some rule of 
action, then, perhaps, applied to subjects widely differ- 
ent, perhaps calculated to produce a contrary result— 
but gradually modified, narrowed or enlarged, accord- 
ing to its nature, as it descends, until the recollection of 
its parentage is lost in the sense of its utility. 

In respect to law in general, there seems to be no 
other limit to the inquiry, than the commencement of 
time, no other principle to be adopted than the will of 
the Creator. _ With the formation of man, it was given 
to him to seek society, and to associated man it was 
given to conceive; adopt, and exercise those rules of 
relative action, without which he could not possess se- 
curity or happiness. ' 

Supreme wisdom thus assigned to intellectual being, 
a power of obtaining felicity through a medium, the 
more beneficial the more it is exercised, and which has 


the faculty to enlighten while it regulates, and to sup- 


port while it adorns the moral condition of man. 

Wherever society has been discovered, however 
small its circle, we necessarily find rules of action. 

The rights of property, and the punishment of guilt, 
appear to have been impressed in the mind, from the 
earliest stage of existence. 

He who committed the first recorded crime, passed 
sentence on himself immediately afterwards—the pre- 
vious occupation of the yictim of his wrath, indicates a 
separate property in his flock. 

With the progress of time and the increase of its ob- 
jects, law is expanded, and embraces all that form the 
proper subjects of its care. i 

Likethe vital air of the atmosphere, it surrounds and 
penetrates all existence—it supports and exhilarates 
every thing with which it comesincontact, and it comes 
in contact with every thing—its presence gives health 
and vigour—its absence death. 

Into this universal principle—so sacred in its origin— 
so imperious in its nature—so just in intentions—we en- 

deavour to resolve whatever we find imposed on us as 
an obligation, or held up to usasa guide. But such at- 
tempts are unsuccessful, if we pursue only the abstract 
principle, without the aid of historical explanation. 

Gravinajustly observes, that “though nature has given 
to allmen the same idea of justice—its aspect is not the 
same with all. Law is different with different people, 
because though good government is necessary to 
all, % cannot be administered toall inthe same man- 
ner.” . 

“After the abolition of royalty—the most numerous 
class of the people of Rome, felt and lamented the want 
of definite laws.” 

Under the exclusive sway of the Patricians, which 
was found more oppressive than that of their monarchs, 
much was left to occasional and arbitrary judgments. 
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The law was on every controversy, rather dictated than 
expourded, and the people complained of the uncer- 
tainty of their property and personal safety. 

Their clamours grew too loud to be longer resisted; 
and either from Greece itself, or from her colonies on 
the eastern coast of Italy, and in Sicily, a Roman depu- 
tation obtained the principles on which the decemvirs 
constructed the celebrated XII Tables. 


The originals have long since disappeared, and it is 
only from.partial references and imperfect quotations, 
that modern industry has been enabled to piece together 
what we now must accept, as the ancient and admired 
code which aristocracy was compelled to submit to,and 
the popular class rejoiced to receive. 


Wé know too little of thie laws of those eaily days, 
to be able to trace, with any satisfaction, the aberra- 
tions from the Greek originals: but there is a cast of 
Severity in many parts, which can only be accourited 
for, by admitting that the ruffian descendarits of Romu- 
lus, required degrees of rigor, unnecessary among the 
polished and humanized Greeks. 


Without adverting to other instances, we must admit 
the general rule, that laws partake of the manners and 
the wants of the country, and ina rapid transition from 
the, banks of the Tiber to those of the Delaware; we 
shall be able to confirm the position. 

It will be remembered that the charter of Charles Hl, 
conferred on William Penn, with the advice and assent 
of the freemen of the country, the power to make laws 
for their own government—and until this was done, 
the laws of England, in respect to real and personal 
property, andas to “felonies,” were to continue the 
same ‘fas they shall be for the time being in Eng- 
land.” 

But the comprehensive mind of Penn, apprehended 
that to pour out his colony, without some more definite 
rules, would produce inconvenience and disorder in the 
interval, before the powers given by the charter could 
be regularly exercised. 

Abouta year after receiving the charter, when he had 
prevailed on a sufficient number to embark with him, 
lie collected some of them together, and proposed a 
concise code, which was adopted and subscribed on the 
fifth day of May, 1682. 

This was about ten months after the instrument called 
‘certain conditions and concessions,’’ which bore date 
July 11th, 1681, and which, witha slight reference to 
general legislation, only regulated the modes of pur- 
chasing, and enjoving land, and the conduct to be ob- 
served towards the Indians. 

The laws may be divided into those which relate to 
religion. 

2. To the rights of property. 

3. The rights and the obligations of persons. 

4, And to offences. 

At that period, the dissenter, continued to be the 
subjects of severe and impolitic persecution, 

Numbers of them had already fled to New England, 
where with the exception of the colony founded by the 
celebrated Roger Williams,they adopted an intolerance 
in religious matters, not less severe, than that whieh 
had driven them away, and permitted no other form of 
worship, nor expressions of belief than their own. 
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William Penn perceived the impolicy as well as the | Howtheir laws were composed or their government 
injustice of such procedures. conducted is not now tobe ascertained with much pre- 

To prohibit in others, the freedom of opinion, when | cision. Considered as a conquered province, perhaps 
they felt its restraint to be a gross injury inflicted on | Sir Edward Andros, Govern: r of New York, ruled asa 
themselves, was manifestly unjust; and casting his eyes | Roman Pretor; but there seems to have been some ju- 
on the industrious and discontented inhabitants of the | dicial institutions. 
shores of the Rhine, whom he proposed to invite, he; A commission is extant from Andros, appointing 
perceived its impolicy. | Ephraim Herman, clerk of the courts of New Castle 

Two emphatic sections in his code, while they encour- | and of Upland; and of the same date a commission was 
aged the adventurer, astonished the bigots,and gratified | sent to six persons, (Swedish names,) to be justices of 
the philosophers of Europe. peace, and form ‘‘a court of judicature.” 

Those who believed in one ‘Almighty and eternal; To them no territorial limit was assigned, and no rule 
God, the creator, upholder, and ruler of the world,” | of action prescibed. 
were exempted from all molestation on account of their} It now appeared necessary to go further, to lay down 
persuasion, or practice in matters of faith and worship; | a general code, and to establish the proper modes of en- 
but the capacity to elect or be elected to office was | forcing it. 
reserved for the profession of faith in Jesus Christ. Affording useful principles, and already adapted to 

Of ‘this last restriction we can only at present con-| the nature of a young colony, the laws agreed upon in 
jecture the cause. England were resorted to as the basis of what were sub- 

The number of Jews was too inconsiderable to excite | sequently adopted. 
apprehensions of their interference; and the believers| The first procedure was to divide the single county 
in Mahomet were not likely to intrude. Perhaps the | of New Castle into three, adding Kent and Sussex to 
capacity and character of the aborigines were not then | the former. The name of the county of Upland was 
perfectly known: perhapsit might have occurred to| changed for that of Chester; and Philadelphia and 
the law-giver that civilization might induce and qualify | Buckingham, (the name of the English county whence 
them to partake in the civil administration of the pro- | his family proceeded,) were added to Chester, being 
vince, ana the price of their admission should be their | then nearer to the centre of population. In December, 
conversion to Christianity. But this favourable opinion | 1682, the first legislative assembly was held, greatly to 
of them could not have long been retained; and in his | the joy of the Swedes, whose representatives composed 
let'er to the free society of traders, in August, 1683, he | a part of it. 
seems to consider them as a separate and inferior} Their labours terminated in passing, on the tenth of 
race. December, a code, to which they gave the imposing 

This distinction has not been retained by us. In the} name of ** The Great Law, or the body of laws of the 
constitution of 1776 the door was opened to every be-| province of Pennsylvania and territories thereto belong- 
liever ma God. @ ad so it continues, with the necessary | ing.” 
addition of a belief in a future state of rewardsand pun- It consisted of sixty-eight different acts, all expressed 
ishments. concisely, and almost all in plain intelligible language. 

In respect to property, lands as well as goods were | Except three articles, it is not now in print. but the ori- 
expressly subjected to the payment of debts, except | ginal remains at Harrisburg. The laws agreed upon 
where there were legal issue, and then all the goods, ; in England may be seen in the appendix to Galloway’s 
and one-third of the lands only. | edition. 

This was probably intended to promote marriages, but | On comparing them with those agreed tiponin Eng- 
the language is obscure, and it is doubtful whether it is | land, I have discovered no alteration of the general 
meant to apply to a living debtor, or tothe estate of | structure, though much is added, which either did not 
one deceased. , occur, or it was thought premature to insert. 

No tax was to be imposed: except by virtue of a law, | Wilful murder alone was punished with death. 
which probably had reference to some of the illegal ex-| In respect to smaller offences, fine or forfeiture of a 
actions of Charles IL. | proportion of the lands and goods, sometimes with'im- 

In respect to persons, an honest anxiety is discovered, | prisonment superadded, and sometimes as an alter- 
as well to protect servants from oppression as to compel | native, were imposed. 
them to perform their duties. It isa deviation from its general mildness, that impri- 

The fair administration of justice was secured by the | sonment for life is imposed in two cases, that of bigamy, 
establishment of trial by jury. | and a second conviction of adultery. 

A liberal protection against causeless or severe im-| The singular provision of an imprisonment at hard la- 
prisonment, has been literally copied in both our con-, bor during the pleasure of a parent menaced or assaulted, 
stitutions of 1776, and 1790. which is also enacted, might likewise extend to an im- 

From the same little code we may deduce some of | prisonment for life. 
our present useful establishments: The same anxiety to secure justice to the servant, 

Our recording of deeds. and fidelity to the master, and in a higher scale, to the 

Our registers of wills. employer of the factor, is still apparent. 

Pleadings only in the English language. The rights of property are preserved in nearly the 

Summonses on ten days notice, and other points of | same manner. 

- modern practice. | The judicial power is vested in county courts, who 
That the Jury shall consist of peers from the vicinage, | are to hold monthly sessions; in a provincial court, 
and that fines shall be moderate, saving men’s contene- | which is to meet quarterly, ‘to hear appeals,” and in 


ments, appears to have been borrowed from Magna| the provincial council, which is called “the last juris- 
Charter. {n all other instances, we may consider the | diction.” 


code as the result of practical impressions, without the 
pageantry of ee or the aid of professional men. 
No organization of courts is provided. It was natu- 


Two witnesses, ‘in all cases,” were ‘‘necessary to 
judgment;” neither an oath nor affirmation were re- 
r quired of them; a solemn promise in court to tell the 
rally postponed till the colony should arrive at its land | truth, the whole truth, and nothing but the truth, was 
of promise. accepted, and perhaps alone admitted; but the punish- 

William Penn, who had been preceded by two ship | ment of falsehood was heavy. 
loads of adventurers, reached the Delawarein October, | 1. To undergo such damage or penalty as the party 


1682, where he found a motley collection of Swedes, | against whom he testified ‘‘did or should undergo.” 
Dutch, probably some emigrants from New York, and} 2. Public exposure. 
perhaps a few remnants of Sir Edward Ployden’s colo-} 3. Loss of future credit. 


nists, The concluding article appears to be admirable, and 
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did the size and number of our laws now admit it, I county, to have the hearing and determining of all ap- 





should think it worthy of immediate adoption. 


peals from inferior courts; also all trials of titles of lands, 


“The laws shall be one of the books taught in | and all causes, as well criminal as civil, both in daw and 
schools.” Such an early familiarity with its civic insti-| equity, not determinable by the respective county 
tutions would cause a deep and permanent tincture in | courts. 


the youthful mind; and ifa brief anil plain analysis of 


This short historical view accounts for and explains a 


the constitution, with a correct abridgment of the laws, | part of our Pennsylvania jurisprudence. 


were substituted for some of those desultory compila- 
tions which are now in use, we might have more young 
Catos who would not require instruction of the crimes 
of future Syllas. 

Many of these laws were repealed by the king in coun- 
cil; but with some variations they may be traced in 
those which at different periods afterwards were adopt- 
ed. 

The county courts were speedily organized. The 
magistrates soon entered on their functions; and it will 
not be uninteresting to notice some of their proceedings. 

The original minutes of the provincial council are pre- 
served at Harrisburg; and so early as the fourth month, 
(July,) 1683, a case is recorded to have come before 

them by appeal from the court at Philadelphia relative 
to the right to some land in Bucks county, which termi- 
nated in the extraordinary course of imposing a fine of 
forty pounds on the court itself, for having exceeded 
their jurisdiction, ‘‘as the law saith that causes shall be 
first tried where they arise.” It probably was an eject- 
ment. 

The governor and council appear also to have exer- 
cised original jurisdiction, both civil and criminal. 

In the same year, 1683, a warrant was issued by 
them against one Pickering, ‘‘for putting off bad mo- 
ney.” 

A grand jury, and after bill found, a petty jury were 
summoned. 

Pickering and his associates were convicted. 

The governer passed sentence that the defendants 
should make compensation to the sufferers, and to pay 
a fine of forty pounds. 

A more curious trial, before the same tribunal, soon 
succeeded. 

A belief in the existence of witches, and a terror of 
their craft, are even now the torment of vulgar minds, 
but in those days the belief was deeply rooted, and po- 
litically injurious. 

‘lhe mind ot Penn was above such follies; but his 
knowledge of mankind led him to prefer an apparent 
acquiescence in popular opinion, to open hostility 
against it. 

He suffered an indictment of witchcraft to be prefer- 
red against a women, who, from her name, and the cir- 
cumstances of her being assisted by an interpreter, was 
probably a Swede. 

The evidence against her is detailed in the minutes 
ofthe council. It was slight and indirect. 

The governcr charged the jury, and itis to be regret- 
ted that this charge was not also preserved. 

The verdict is evidence either of the simplicity of 
the times or of the sume policy which I have attributed 
to W. Penn. 

Margaret Mattson was found “guilty of having the 
common fame of being a witch; but not guilty in manner 
and form as she stands indicted.” 

She was laid under a recognizance for her good be- 
haviour for six months. 

The council continued to exercise both original and 
appellate jurisdiction, including in the former, admiral- 
ty causes, during part of the following year; but when 
the proprietor was about leaving the country, he issued 
what seemsto have been the first commission to the pro- 
vincial judges, (1. Proud, 286. ) 

_ This is an interesting epoch, as it gives us the founda- 
tion of that mixed system of law and equity which, with 

a temporary exception, has ever since prevailed here. 


The provincia! court thus established was to meet 
twice every year, in the “ town of Philadelphia,” and 


“*ta go to the circuits” every spring and fall, in each 
















It shows that circumstances, more than profound or 
scientific deliberation, occasioned in the beginning the 
combination of various powers in the same tribunals, 

Thus civil law, and criminal law, common law, and 
equity, were mixed and administered, no doubt with the 
best motives, and in the purest manner, but with a dis- 
regard of many useful forms, and salutary discrimina- 
tions. 

In: respect to form, indeed, those of law, as far as 
can be traced, were adhered to. Bills in equity, those 
admirable organs for telling in a plain intelligible man- 
ner the whole ofa grievance, however complicated, and 
of extricating from the opponent’s conscience what his 
policy would wish to conceal, were unknown in these 
courts. . 

A court of Chancery found, it is true, a short and un- 
popular existence among us. It was introduced by Sir 
W. Keith, in 1720, against the opinion of those whom he 
consulted as to his power to erect it. I doubt whether 
its proceedings are to be found, and it cannot now be 
ascertained whether the dissatisfaction it excited is to be 
justly imputed to the nature of the tribunal itself, or to 
errors in its administration. - Certain it is that fora long 
time after its abolition, an uniform prejudice against 
courts of chancery existed among us. 


But the present constitution of Pennsylvania, after 
extending the powers of the supreme court, and.court 
of common pleas to three cases of chancery, authorizes 
the legislature to empower these courts to grant relief 
in equity, orto vest such power in other courts, thus en- 
abling it to create a court or courts of chancery. 


It cannot be denied that the present system hasa ten- 
dency to introduce a principle of decision which ought 
to be avoided. It too often leads us away from the safe- 
ty of established precedent to inquire into the particu- 
lar merits, and what is supposed to be the moral justice 
of a case. 

To unlettered minds this is not objectionable. 

It even has something attractive and fascinating. 

It is supposed that the object of law being to dis- 
pense justice:—justice, however it may be obtained, 
must be acceptable. 

But it is a sound political principle, as laid down by 
Montesquieu, that, ‘‘in republics most emphatically, 
the nature of the constitution requires judges to follow 
almost the letter of the law. 

‘In despotic governments,” he observes, “there are 
no laws; the judge himself is his own rule. 

“ There are laws in monarchies—if explicit, the judge 
conforms to them—if otherwise, he endeavours to in- 
vestigate their spirit.” 

The last isthe true rule. But to continue a system 
which reduces the number of explicit rules of actions, 
is, in effect, to introduce one of the evils of despotism. 

If, with us, the reference to principles of equity is 
unavoidably vague and uncertain, if its aid can be only 
partially obtained, if it is doubtful before hand, whether 
it will be referred to atall, if in fact there is no obliga- 
tion on the judge to adopt it, and he is guided only by 
the moral sense to assume or disregard it, it is impossi-. 
ble not to perceive, and it would be wrong not to ac- 
knowledge, the imperfection of our system. 


It may indeed be said that equity has been repeated-. 
ly declared to be part of the law of Pennsylvania, and 
of course that it is obligatory on courts to enforce it. 


And there can be no doubt, that in general this obli- 
gation is felt, and the effort made accordingly; but I 
may refer to the well-known case of Pollard v. Shaeffer, 
(1. Dal. 212,) for the description, in the language of C- 
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J. M’Kean, of that sort of equity which it was (then at 
least,) supposed ought to be enforced. 

** A court of chancery (he observes, ) judges of every 
case according to the peculiar circumstances attending 
it, and is bound not to suffer an act of injustice to pre- 
vail.” 

Such is the sort of equity which is generally adminis- 
tered. 

A superior system is gradually being formed in our 
supreme court, but it has many impediments in its pro- 


ss. 
re will at first appear singular, that a remedy for a 
defect in substance should be proposed in a reference 
to form. 

Yet it appears to me, that the true and perhaps the 
only relief from the occasional inconveniences of our 
jurisprudence, will be afforded by the adoption of those 
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tion. The only remedy which the court could afford, 
was to reverse the judgment and order a venire de no- 
vo. But ifit isa case of any notoriety, prejudices are 
often raised, parties formed, and other juries follow in 
the same track of obstinate error. ‘This is more fre- 
quently the case in the country, where the comparative 
paucity of genera] subjects renders the proceedings of 
courts more attractive than they are in town. 

[ am not to be considered as deraigning the value of 
trial by jury. 

While three cardinal rights are preserved, 

1. Independence of judges. 

2. Habeas corpus. 

3. Trial by jury, 
we shall have nothing to fear. 

Itis the practical embarrassments arising from the na- 
ture of our judicial system, derived, as has been observ- 


forms which the experience of their utility has intro- | ed, merely from local circumstances, that seem to form 


duced into other countries. 
How frequently are our courts embarrassed by the | 


a just subject of complaint. 
To confer equitable powers on the courts of law un- 


difficulty of bending legal form to the principles of | der the clause of the constitution which authorizes the 
technical equity, or even to the influence of the moral | legislature to do so, would of course, give us the bene~ 


sense. 
A familiar instance may be adverted to. In trover 


fit of the useful chancery forms. 
The bill for specific performance of a contract, by 


there is no set off:—a case arises in which) the posses- | means of which every part of the agreement may be en- 
sor of a chattel may have a just right to retain it till! forced, not on vague and varying elements, but on 
payment of a sum of money not forming in strictness a | sound and long-established principles; the injunction 
lien on it. Our courts have in some instances allowed | bill; and above all the bill of discovery, for which we 
the equitable right to be given in evidence as a matter | are forced to substitute, often ineffectually, the notice to 
of defence. produce books and papers; the immediate effect of 

But what counsel beforehand could assure his client | adopting these and other forms, would be precision of 
that this would be allowed. In Durrow »v. Kelley, (1. | practice, and adequacy of relief; and they would gradu- 
Dal. 144,) Shippen president expressly declared that | ally lead tohigh results. They would place our system 
in that case ‘‘ being a court of law, we cannot take on | on the eminent and useful ground of fixed and perma- 
ourselves to act as a court of chancery.” ‘The case it- | nent principle; they would render equity what it ought 
self was rightly decided. It is referred to on account of | to be, as described by Blackstone, a scientific system, 
the declaration made by the court. Judge Shippen | founded on just and settled principles, applicable on 





was one of the soundest of our lawyers; in personal | genéral grounds, to particular cases. 


character mild and amiable; always inclined to temper 


In fact it is time to reduce the uncertain coruscations 


the rigorous obligations of precedent by reasonable | of Pennsylvania equity, to the safe and steady light of 
modifications, where he felt himself at liberty to do so, | chancery. 


but always resolute to retain the bulwark of law, against 
irregular and desultory invasion. 


If the legislature could be induced to exercise their 


We may perceive | constitutional powers, the same general terms which 


and admire his firmness in the case of Shewell v. Fell, | have been made use of by congress, in the formation of 
(3 Yeates, 20.) 


In respect to real estate, we all know the use that is 
made of our flexible action of ejectment. 


their judiciary system, would answer the purpose. 
These remarks are respectfully submitted to my 
brethren. Whether it is expedient to take them into 


To some of these modes of relief, there is an objec- | consideration the society will determine. 


tion of a serious nature. 


Some perhaps may dread the danger of innovation, on 


The functions of the court are intermingled with the | a practice which has continued for near a century and 


wers of the jury. 
Pe pefore 


a half. Others may think that error can receive no 


the revolution, when the bench was rarely | sanction from time, and that while the genius of our 


graced by professional characters, juries were consider- 
ed almost the same as chancellors. 


countrymen has, at least since the commencement of 
the revolution, been so active in almost every sort of 


Ihave heard the epithet applied to them, and the | political reformation, we ought not to decline the per- 


practice defended, by old practitioners. 


formance of a duty because of its toil, nor the improve- 


Since the beneficial change which has taken place in| ment of asystem on account of its antiquity. 


the appointment of judges, a certain degree of control 
has naturally ensued, but much is still unavoidably left 
to the jury. 

To form and try an issue on a single point, and to 
confine their attention and their verdict merely to that 
point, has become unusual. 

Juries sometimes persist in deciding on what they 
think the *‘ right” of a case; and if we are thrown into 
an ocean withouta compass when we depend on the | 
mere moral impressions of judges, how much more un- 
certain is the result of a suit committed to twelve men, | 
however honest and upright, collected by ballot. unus- 
ed to professional intricacy and scientific principles, and 
whose decision is not binding on another jury, either in 
the same or an exactly similar case that may. succeed. 
The case of Witman v. Ely, (4 Serg. and Raw. 460,) is 
a strong instance of assumption of power by a jury. 
‘The difficulties I have adverted to are apparent in this 
case; and the luminous view taken by judge Duncan of 

‘this mode of administering justice, merits your atten- 


THE GREAT LAW, 


Or, the Body of Laws of ye province of Pennsylvania 
and territories thereunto belonging, past at an assem- 
bly at Chester, als. Upland, the seventh day of ye 
tenth month, December, 1682. 


Whereas, ye glory of Almighty God, and ye good of 
mankind, is ye reason and eud of government, and 
therefore government in itself is a venerable ordinance 
of God; and forasmuch as it is principally desired and 


intended by ye proprietary, and governor, and ye free- - 


men, of ye province of Pennsylvania, and territories 
thereunto belonging, to make and establish such laws 
as shall best preserve true Christians and civil liberty, 
in opposition to all unchristian, licentious, and unjust 
practices, whereby God may have his due, Cesar his 
due, and ye people their due, from tyranny and oppres- 
sion of ye one side, and insolency and licentiousness of 
ye other, so that ve best and firmest foundation may be 
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laid for ye present and future happiness of both ye| self or another, and is legally convicted thereof, shall 
governor and people of this province and territories | pay for every such offence five shillings, or suffer five 
aforesaid, and their posterity. Be it therefore enact- 


days’ imprisonment as aforesaid. 

ed, by William Penn, proprietor and governor, and by} And be it further enacted, by ye authority aforesaid, 
and with ye advice and consent of ye deputy’s of ye| thatif any person shall with malice, or premeditation, 
freemeen of this province, and counties aforesaid, in as- | kill, or be accessary to tye death of another person, 
sembly met, and by ye authority of ye same, that these | man, woman, or child, being legally convicted thereof, 
following chapters and paragraphs shall be ye laws of | shall, according to ye law of God and all nations, suf- 
Pennsylvania, and ye territories thereof. ferdeath; and that ye estates of all capital offenders 

Almighty God being only Lord of conscience, father} shall go one half to ye nextof kin of ye sufferer, and 
of lights and spirits, and ye author as well as object of| ye remainder to ye next kin of the cr-minal, 
all divine knowledge, faith, and worship, who only can} And be it further enacted, by ye authority aforesaid, 
enlighten ye minde, and persuade and convince ye un- | that all persons guilty of manslaughter, or chance-med- 
derstanding of people, in due reverance to his sover-| ly, shall be punished according to ye nature and cir- 
anty over ye souls of mankind. It is enacted by ye au-} cumstance of ye offence. 
thority aforesaid, yt no person now or at any time here- 


And be it further enacted, by ye authority aforesaid, 
after living in this province, who shall confess and ac- | that whosoever defileth the marriage bed, by lying with 
knowledge one Almighty God to be ye creator, uphold- |! another woman cr man than their own wife or husband, 


er, and ruler of ye world, and that professeth him or | being legally convicted thereof, shall for ye first offence 
herself obliged in conscience to live peaceably and just- | be publickly wippt, and suffer one whole year’s im- 
ly under ye civil government, shall in any wise be mo-| prisonment in ye house of correction at hard labour, 
lested or prejudiced for his or her conscientious perswa- | to ye behoofe of ye publick, and longer if ye magis- 
sion or practice, nor shall he or she at any time be com- | trate see meet; and both he and ye woman to be lyable 
pelled to frequent or maintain any religious worship, | toa bill of divorcement, if required by ye grieved hus- 
piace, or ministry whatever, contrary to his or her | band or wife, within ye said terme of one whole year 
mind; but shall freely and fully enjoy his or her Chris-| after conviction; and for ye second offence, imprison- 
tian liberty in yt respect, without any interruption or | ment in manner aforesaid, during life; and if ye party 
refleetion; and if any person shall abuse or deride any | with whom ye husband or wife shall defile their beds, 
other, for his or her different persuasion and practice in | be unmarried, for ye first offehce they shall suffer half a 
matter ef religion, such shall be lookt upon asa dis-| year’s imprisonment, in ye manner aforesaid; and for 
turber of ye peace, and be punished accordingly. But| ye second offence imprisonment for life. 
to ye end that looseness,irreligion, and atheism may not! And be it further enacted by ye authority aforesaid, 
creep in underpretence of conscience in this province— | that if any person shall be legally convicted of incest, 
Be it further enacted by ye authority aforesaid, that ac-| which is uncleanness betwixt near relations in blood, 
cording tothe good example of the primitive Christians, | such shall forfeit one-half of his estate, and both suffer 
and for ye ease of ye creation, every first day of ye | imprisonment a whole year in ye house of correction at 
week, called ye Lord’s day, people shall abstain from | hard labour; and for ye second offence, imprisonment, 
their common toyle and labour, that whether masters, | in manner aforesaid, for life. 
parents, children, or servants, they may ye better dis-| And be it further enacted by ye authority aforesaid, 
pose themselves to read the scriptures of truth at home, | that if any person shall be legally convicted of ye un- 
or to frequent such meetings of religious worship | naturall sinn of sodomy, or joining with beasts, such 
abroad ag may best sute their respective perswasions. | person shall be wipped, and forfeit one-third part of 
And be it further enacted by the authority aforesaid, | his or her estate, and.work six months in ye house of. 
that all officers and persons commissioned and imploy-| correction at hard labour; and for the second offence, 
ed in ye service of ye government of this province, and | imprisonment, as aforesaid, during life. 
all members and deputies elected to serve in assembly| And be it further enacted by ye authority aforesaid, 
thereof, and all that have a right to elect such deputies, | that whosoever shall be proved guilty of a rape or ra- 
shall be such as profess and declare they believe in| vishment, that is forcing a maid, widow or wife, shall 
Jesus Christ to be ye son of God and Saviour of ye| forfeit one-third of his estate to ye parent of ye said 
world, and yt are not convicted of ill fame. or unsober| maid, and for want of a parent, to ye said maid; and ifa 
and dishonest conversation, and yt are of one-and-twen- | widow, to ye said widow; and if a wife, to the ye hus- 
ty years ofage atleast. And be it further enacted, by | band of ye said wife, and be wipped, and suffer a year’s 
ye authority aforesaid, that whosoever shall swear in| imprisonment in the house of correction at hard labour; 
their conversation hy ye name of God or Christ Jesus, | and for ye second offence, imprisonment, in manner 
being legally convicted thereof, shall pay for every such | aforesaid, during life. 
offence five shillings, or suffer five days’ imprisonment| And be it further enacted by the authority aforesaid, 
in ye house of correction at hard labour, to the behoofe | that whosoever shall be convicted of uncleanliness or 
of ye publick, and be fedd with bread and water only | commiting of fornication, that is if any single man shall 
during yt time. defile a single woman, they shall suffer three months im- 
And be it further enacted by ye authority aforesaid, | prisonment in ye house of correction at hard labour, 
that whosover shall swear by any other thing or name, | and after ye expiracon of ye said term, shall take one 
and is legally convicted thereof, shall for every such of-| another in marriage, and live as man and wife together; 


fence, pay half a crown, or suffer three days’ imprison-| but if ye man be married, he shall forfeit one-third of 
mentin ye house of correction at hard labor, having only | his estate, and both be imprisoned as aforesaid. And 
bread and water for their sustenance. whosoever shall be convicted of speaking an obscene 
And be it further enacted, by the authority aforesaid, | or unclean word, shall for every such offence, pay one 
for the better preventing of corrupt communication, | shilling, or sitt in ye stocks two hours. 
that whosoever shall speak loosely and profanely of Al-| And be it further enacted by ye authority aforesaid, 
mighty God, Christ Jesus, the holy spirit, or ye scrip-| that whosoever shall be convicted of having two wives, 
tures of truth, and is legally convicted thereof, shall for | or two husbands, shall be imprisoned all their life time 
every such offence pay five shillings, or suffer five days’ | in ye house of correction at hard labour, to ye behoofe 
imprisonment in ye house of correction at hard labor, | of his former wife or children, or her former husband 
to the behoofe of the publick and be fedd with bread and | or children; and if a man or woman being unmarried, 
water only during that time. doe knowingly marry ye husband or wife of another 
And be it further enacted, by ye authority aforesaid, person, he or she shall be punished after the same 
that whosoever shall in their conversation at any time| manner aforesaid. 
curse himself or another, or any thing belonging tohim-! And be it further enacted by ye authority aforcsaid, 
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that every person disordering and abusing himself with | that whosoever shall assault or menace a parent, and 
drink unto drunkenness, being legally convicted there- | shall be duely proved guilty thereof, shall be committed 
of, shall for ye first time pay five shillings, or worke | to ye house of correction, and there remain at hard la- 
five days in ye house of correction at hard labour, and | bor during ye pleasure of ye said parent. 


be fed only with bread and water; and for ye secon’ of-| And be it further enacted, by ye authority aforesaid, 
fence, and ever after, tenn shillings, or tenn days’ la-| that if any person shall assault or menace a magistrate, 
bor, as aforesaid. and be duely convicted thereof, he shall be fined ac- 


And be it further enacted by ye authority aforesaid, | cording to ye nature of ye fact, and be committed to ye 
that they who doe suffer such excess of drinking at) house of correction at hard labor for one month after 
their houses, shail be lyable to ye same punishment | conviction. 
with ye drunkard. | And be it further enacted, by ye authority aforesaid, 

And be it further enacted by ye authority aforesaid, | that if any servant assault or menace his or her master 
that if any person doe drink healths which may provoke | or mistress, he shall be punished at ye discretion of two 
people to unnecessary and excessive drinking, being le- | justices of ye peace, so it be suitable to ye nature of ye 
gally convicted thereof, shall for every such offence for- | offence. 
feit five shillings; and whosoever shall pledge ye same,| And be it further enacted, hy ye authority aforesaid, 
shall be lyable to ye same punishment. | that any person convicted of an assault or battery, com- 

Whereas divers persons, as English, Dutch, Swedes, | mitted by him on another person, he shall be reputed 
&c. have been want to sell to ye Indians, rhum, and | a breaker of ye peace, and shall be punished accorfiing 
brandy, and such like distill’d spirits, though they know | to ye nature and cireumstance of ye fact. 
ye said Indians are not able to govern themselves in ye| And be it further enacted, by ye authority aforesaid, 
use thereof, but do commonly drink of it to such ex- | that whosoever shall challenge another person to fight, 
cess as makes them sometimes to destroy one an-| he thatchallengeth, and he that accepteth ye challenge, 
other, and grieviously anoy and disquiet ye people of | shall for every such offence pay five pounds, or suffer 
this province, and peradventure those neighbouring go- | three month’s imprisonment in ye house of correction 
vernments, whereby they make ye poor natives worse | at hard labor. 
and not better for their coming among them, which is! And be it further enacted, by ye authority aforeasaid, 
an heinions offence to God, and a reproach to ye bless-| that whosoever shall introduce into this province, or 
ed name of (hrist and his holy religion. It is therefore | frequent such rude and riotous sports and practices, as 
enacted by the authority aforesaid, that no person with-| prizes, stage plays, maskes, revells, bulbaites, cock- 
in this province, doe from henceforth, presume to sell | fighting, with such like, being convicted thereof, shall 
or exchange any rhum or brandy, or any strong li-| be reputed and fined as breakers of ye peace, and suf- 
quors, at any time to any Indian within this province; and | fer at least tenn days’ imprisonment at hard labor in ye 
if any one shall offend therein, ye person so convicted , house of correction, or forfeit twenty shillings. 
shall, for every such offence, pay five pounds. | And be it further enacted, by ye authority aforesaid, 

And be it further enacted by ye authority aforesaid, | that if any person be convicted of playing cards, dice, 
that whosoever shall be convicted of wilfully fireing any | lotterys, or such like inticing, vain, and evil sports and 
man’s house, warehouse, outhouse, barns, stacks orricks | games, such persons shall for every such offence pay 
of corne, vessels, or boats, in any part of this province, | five shillings, or suffer five days’ imprisonment at hard 
or territory thereunto annexed, every such offender | labor in ye house of correction, &c. 
shall be liable to make satisfaction double ye value,and| And be it further enacted, by ye authority aforesaid, 
suffer imprisonment for one year in ye house of cor- | that if any person shall speak, write, or act, any thing 
rection, and bear such corrporall punishment as shall be | tending to sedition, or disturbance of ye peace, and be 
inflicted by ye court of justice of that county where ye | duly convicted thereof, ye party so offending shall for 
party offending hath committed ye fact. | every such offence be fin’d according to ye nature and 

And be it furter enacted, by ye authority aforesaid, circumstance of ye fact, provided it be not less than 
that if any person shall break into ye dwelling house of | twenty shillings 
any other to ye affrighting of any dwelling therein, and! And be it further enacted, by ye authority aforesaid, 
shall intend or offer to take any thing out of ye said | that if any person speak slightly, or carry themselves 
house, such person convicted thereof shall make four- { abusively against any magistrate, or person in office, 
fold satisfaction, and suffer three month’s imprisonment | being duely convicted thereof, shall for every such of- 
at hard labor, in the house of correction: and if ye | fence suffer according to ye quality of ye magistrate, 
party offending be not able to make restitution, he or | and nature of ye offence, always provided it be not less 
she shall be imprisoned seaven years. | than twenty shillings, or ten days’ imprisonment at hard 

And be it further enacted, by the authority aforesaid, | labor in ye house of correction. 
that ye lands and goods of theives and felons sh«ll be| And be it further enacted, by ye authority aforesaid, 
liable to make satisfaction to ye party wronged fourfold | that all scandalous and malicious reporters, defamers, 
ye value, and for want of lands or goods. ye theif or | and spreaders of false news, whether against magis- 
felon shall be bondsman to worke in ye common prison, | trates or private persons, being duely convicted there- 
or workhouse, or otherwise, till ye party injured be | of, shall be accordingly severely punished, as enymys 
satisfied. | to ye peace and concord of ye province. 

And be it further enacted, by ye authority aforesaid,| And be it further enacted, by ye authority aforesaid, 
that if any person shall violently or forcibly enter ye | that if any person shall be clamorous, scolding, or rail- 
house or p«ssessions of any other, being duely cenvict- | ing with their. tongues, upon complaint, and full proof 
ed thereof, shall be punished asa breaker of ye peace, | thereof, before a justice of ye peace, ye said justice 
and make such satisfaction to ye party aggrieved as ye | shall for every such offence comitt such person to ye 
circumstance of ye fault will bear. house of correction, and there remaine three days at 

And be it further enacted, by ye authority aforesaid, | hard labor. 
that if any persons, to ye number of three, shall meet} And to prevent clandestine, loose, and unseemly 
together with clubbs, staves, or any hurtful weapon, to! proceedings about marriage; be it enacted by ye au- 
ye terror of any of ye peaceable people of this pro-| :hority aforesaid, That all marriages not forbidden by 
vince, and committ, or design to committ, any violence | ye law of God, shall be encouraged, but ye parents or- 
or injury upon ye person or goods of any of ye said in- | guardians, shall be first consulted, and ye partys clear-. 
habitants, they shall be reputed and punished as rioters, | ness of all other engagements assured by a certificate: 
and that act of terror and violence, or design of vio-| from credible persons; and ye marriage shall be pub- 
lence, accounted a riot. lished before it be solemnized, and it shall be solem- 

And be it furiher enacted, by ye authority aforesaid, | nized, by taking and owning one another as hus- 


Oo a linc ta aia Nd 


oP ee al ar 


igi pe Poetics ok pis ofa re Nie 





1832. } 


- 





THE GREAT LAW. 





279 








band and wife, before sufficient witnesses, and a certi- 
ficate of ye whole, under ye hands of parties and wit- 
nesses, shall be brought to ye proper register of ye 
county where they are married, and shall be regis- 
tered in his office. 

And be it further enacted by ye authority aforesaid, 
That no person, be it either widdower or widdow, shall 
contract marriage, much less marry, under one year 
after ye decease of his wife or her husband. 

And be it further enacted by ye authority aforesaid, 
That if any person shall fall into decay and poverty, 
and be unable to maintain themselves and children, 
with their honest endeavor; or who shall die and leave 
poor orphants, that upon complaint to ye next justices 
of ye peace, of ye same county, ye said justices finding 
ye complaint to be true, shall make provision for them, 
in such way as they shall see convenient. till ye next 
county court, and that, then, care be taken for their 
comfortable subsistence. 


' no less than tenn days before, and a copy of ye complaint 


delivered him or her, at his or her dwelling house, to 
answer unto; but before ye complaint of any person 
shall be received, he or she shall selemnly declare in 
/open court, that he or she believes, in his or her con- 
_science, his or her cause is just; and if ye party com- 
plained against shall, notwithstanding, refuse to appear, 
| ye planetiffe shall have judgement against ye defendant 
| by default. 
And be it further enacted, by ye authority afore- 
| said, That there shall be two credible wittnesses in all 
cases, in order to judgement, and all witnesses com- 
| ing or called to testify their knowledge, in or to 
|any matter or thing, in any court, or before any lawfull 
| authority, within ye said province, shall there give, or 
| deliver in their evidence or testimony, by solemnly pro- 
| mising to speake ye truth, ye whole truth, and nothing 
but ye truth, to the matter and thing in question; and 
|in case any person so called to evidence, shall after- 


And to prevent exaction in publicke houses: be it | wards be convicted of willfull falsehood, such person 


further enacted by ye authority aforesaid, That all 
strong beer and ale made of barly mault, shall be sould 
for not above two pennys a full Winchester quart. And 
all beer made of molossis, shall not exceed one penny a 
‘quart. 

And to prevent fraud in measure, and to reduce all 
foreigne measures here to ye English standard, be it 
further enacted by ye authority aforesaid, That ye mea- 
sures of this province, shall be according to ye standard 
of weights and measures in England, that is to say a 


bushel shall contain eight gallons, according to ye Win- | 


chester measure, and all weights to be avordupois, 
which hath sixteen ounces to ve pound; within three 
months after ye first session of this assembly. 

And be it further enacted by ye authority aforesaid, 
That no person presume to keep an ordinary, without 
a licence first obtained of ye governor, and to ye end, 
yt all travellers and such as are not housekeepers may 
be reasonably accomodated, in places where ordinaries 
now are, or shall be hereafter erected; no such keeper 


shall suffer and undergoe, such damage or penalty as 
the person or persons against whom, he or she. bore 
false wittness, did or should undergoe, and shall also 
make satisfaction to ye party wronged; and be pub- 
lickly exposed for a false wittness, never to be credited 
again in any court, or before any magistrate in ye said 
province; and whosoever shall be convicted of lying in 
conversation, shall for every such offence, pay half a 
crown or suffer three days’ imprisonment, in the house 
| of correction at hard labor 
| And be it further enacted, by ye authority aforesaid, 
| That all pleading processes and records in court, shall 
'be short and in English, and in an ordinary and plain 
character, yt thev may be easily read and understood, 
and justice speedily administered. 

And be it further enacted, by ye authority aforeasaid, 
That all tryalls in civil cases, shall be by twelve men, 
and as near as may be, peers or equalls, and of ye 
neibourhood, and men without just exception; and in 
criminal matters of life there shall be first twenty-four 










































































































































































of such ordinary shall demand above six pennys a meal | returned by ye sheriff, for a grand inquest, of whom 
by ye head, which meal shall consist of beefe or porke. | twelve, at least, shal! find ye complaint to be true, and 
or such like produce of ye country, and small-beer; and | then forty-eight shall be likewise returned by ye sheriff, 








of a footman, he shall not demand above two-pence per 
night for his bed; and of a horseman nothing, he pay- 
ing six pennys a night for his horses hay. 

And be it further enacted, by ye authority aforesaid, 
That ye days of ye weeke and ye months of ye year, 
shall be called as in Scripture, and not by heathen 
names, (as are vulgarly used) as ye first, second, and 
third daies of ye week, and first, second, and third 
months of ye year, &c. beginning with ye day called 
Sunday, and ye month called March. 

And be it further enacted, by ye authority aforesaid, 
To ye end, yt justice may be faithfully and openly done, 
according to law, that all courts of justice shall be onen, 
and justice shall not be sold, denied, nordelaved. And 
in every county there shall be one court erected, to 
which ye inhabitants thereof may every month repair 
for justice, andin case any person shall hold himself ag- 
grieved by ye sentence of ye said county court; that 
such persons may appeal to ye Provincial court, which 
shall sitt quarterly, and consist of not less than five 
judges, ye appellant giving security for ye charges of ye 
sute, and no further appeal to be admitted till ye appel- 
lant deposite in court, ye sum he is condemned to pay, 
and give security in case he be cast by ye last jurisdic- 
tion, which shall be ye Provinciall councill. 

And be it further enacted, by ye authority aforesaid, 
That in all courts, all persons, of all perswasions, may 
freely appear, in their own way, and according to their 
own manner, and there personally plead their own cause 
themselves. or if unable by their friends, and ye first 
process shall be ye exhibition of ye complaint in court, 
fourteen days before ye tryall, and that ye defendant be 
prepared for his defence, he or she shall be summoned, 


of whom twelve shall have ye finalle judgement, but 
| reasonable challenges shall be always admitted, against 
any or all of ‘hem. 

And be it further enacted, by ye authority aforesaid, 
That all fines shall be moderate, saving contenements, 
| marchandize. or wainage, which igs to say, ye furniture 

of their calling and means of lively hood. 

And be it further enacted, by ye authority aforesaid, 
That all fees and salaries in all cases, shall be moderate 
and limited by ye governer and assembly, and be hung 
up in a table in every respective court, and whosoever 
shall be convicted of taking more, shall pay twofold, 
and be dismissed his imployment; one moyety of which 
shall goe to ye party wronged And yt all persons 
convicted of bribery and extortion shall forfeit double 
the same. 

And be it further enacted, by ye authority aforesaid, 
For avoiding of numerous sutes, if two men dealing to- 
gether, be indebted to each other upon bills, bonds, 
bargains, or ye like, provided they be of equal truth 
and cleareness, ye defendant shall in his answer ac- 
knowledge ye debt which ye plaintiffe demandeth, and 
defaulke what ye plaintiffe owes to him upon the like 
cleareness. 

And be it further enacted, by ye authority aforesaid, 
That if ‘in case any man arrest another going out ye 
province, he shall be ready with his declaration and evi- 
dence ye next day, and shall put in security to pay ye 
charges and damages sustained by ye party arrested, if 
he shall be found in ye wrong. 

And be it further enacted, by ye authority aforesaid, 
That all bargains, promises, and agreements, about 
buying and selling, being made appear by sufficient 
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evidence, shall stand good and firm, and such as shall 
violate ye same, he or she shall for every such offence, 
pay twice ye valew to the party wronged. 

And be it farther enacted, by ye authority aforesaid, 
To prevent frauds and vexatious sutes within ye said 
province, all charters, gifts, grants, and conveyances of 
land, (except leases for a year or under) and all bills, 
bonds, and speciallities above five pounds, and not un- 
der three months, made in ye said province, shall be 
inrolled and registered in ye public inrollment office 
of ye said province, within ye space of two months next 
after the making thereof, else to be voyd in law; and 
all deeds, grants, and conveyances of land, (except as 
aforesaid) within ye said province, and made out of ye 
said province, shall be inrolled or registered as afore- 
said, within six months next after ye making thereof, 
and settling and constituting an inrollment office or re- 
gistry within ye said province, else to be voyd in law 


except where there be legall issue, and then all goods, 
and one-half of ye land, only in case ye land was bought 
before ye debts were contracted. 

And be it further enacted, by ye authority aforesaid, 
That all prisoners shall be bailable by sufficient sureties, 
unless in capitall offences, where ye proof is evident, or 
ye presumption great, and every quarter of a year there 
shall be goal delivery in every county, where imprison- 
ment is not ye punishment. 

And be it further enacted, by ye authority aforesaid, 
That all prisons shall be workhouses for felons, thieves, 
vagrants, and loose abusive and idle persons, whereof 
one shall be in every county. 

And be it further enacted, by ye authority aforesaid, 
That goalers shall not oppress their prisoners, and that 
all prisons shall be free as to room, and all prisoners 
shall have libertie to provide themselves beding, food, 
and other necessarys during their imprisonment, ex- 


against all persons whatsoever; and in case ye deeds of | cept such whose punishment by law will not admitt of 
purchase in England, made of lands in this province, | that liberty. And be it further enacted, by ye authori- 
should be lost by ye way, and so cannot be registered, | ty aforesaid, That any person wrongfully imprisoned 


coppies of the deeds attested by a public notary, shall 
be of equal force therein. 

And be it further enacted, by ye authority aforesaid, 
That all wills in writing, attested by two sufficient wit- 
nesses, shall be of ye same force as to land, as other 
conveyances being legally proved within forty days, 
either within or without ye said province. 

And be it further enacted, by ye authority aforesaid, 
That ye will of no person shall be of force, that is not 


in his or her right mind, and usuall understanding at the | 


making thereof. 


And be it further enacted, by ye authority aforesaid, 


That ye estates of intestates, shall goe to ye wife and 
to ye children, and if no wife be living at ye time of 
death, all ye estate shall goe to ye children, and if no 
children, one-third to ye governor, and two-thirds to 
the next of kin. 

And be it further enacted, by ye authority aforesaid, 
That there shall be a registry for births, marriages, bu- 
rialls, wills, ye names of executors, and guardians, and 
trustees, and letters of administration, distinct from ye 
other registry. 

And be it further enacted, by ye authority aforesaid, 
That the servants shall not be kept longer than their | 
time, and such as are carefull, shall be both justly and | 
kindly used in their service, and put in fitting equipage 
at the expiration thereof, according to custom, and 
such as runn away and serve not their time, when 

















shall have double damages against ye informer or pros- 
ecutor. 

And be it further enacted, by ye authority aforesaid, 
That as in divers laws ye penalty of ye offences, is thus 
expressed, either a certain sum of money or certain 
time of imprisonment, at hard labor in ye house of cor- 
rection, it shall be left to choice of ye civill magistrate, 
which of ye punishments he will inflict upon ye person 
so offending. That whosoever shall know any of ye 
aforementioned offences, and informe ye civill magis- 
trate thereof, shall have one-third of ye fine, and if 
any one shall conceal such person, he-or she shall pay 
halfe ye fine due from ye guilty person. 

And to the end that it may be known, who those are, 
that in this province and territory, thereunto belonging, 
have right of freemen, to chuse or be chosen, and wit 
ye proprietary and governor, make and enact laws that 


| every inhabitant of ye said province and territorys an- 


nexed, that is or shall be a purchaser of one hundred 
acres of land, and hath seated ye same, his heirs and as- 
signs, and every person who shall have paid his pas- 
sage, and taken up one hundred acres of land at one 
penny an acre, and hath seated the same. And every 
person that hath been a servant or bondsman, and is 
free by services, that shall have taken up his fifty acres 
of land, and seated ye same, and every inhabitant, 
artificer, or other resident in ye said province, that 
pay scott and lott to ye governor, shall be deem- 


caught shall serve twice ye time he or she was absent, ed and accounted a freeman of this province and 
and pay ye charges, or serve out ye value after their | territory thereof, and such only as shall have right 
time is expired; and if any master abuse his servant, | of election or being elected, to any service in ye 
on complaint to ye next justice of ye peace, he shall | government thereof. Provided also, and be it fur- 
take care to redress ye said grievance. | ther enacted, by ye authority aforesaid, That all per- 

And be it further enacted, by ye authority aforesaid, | sons holding any office, in this province, or ye territory’s 
That there shall be a registry for all servants, where | thereunto belonging, or that hath or shall! have right to 





their names, time, wages, and days of freedom or pay- | 


ment, shall be registered. 


chuse or be chosen members in assembly, shall be such 
as shall first subscribe this following declaration: I, A. 


And be it further enacted, by ye authority aforesaid, | B. doe hereby freely acknowledge, and solemnly de- 


That all factors or correspondents in this province; 
wronging their imployers, shall make satisfaction, and 
one-third over to their said imployers, and in case of ye 
death of any such factor or correspondent, the commit- 
tee of trade, shall take care to secure so much of ye de- 
ceased parties estates as belongs to his said respective 
unployers. ? 

And be it further enacted, by ye authority aforesaid, 
That all defacers or corrupters of charters, gifts, grants, 
bonds, bills, wills, contracts, or conveyances; or that 
shall deface or falcify any enrolment, registry, or record, 
within this province, shall make double satisfaction for 
ye same, half whereof shall goe to ye party wronged, 
and they shall be dismissed of all places of trust, and be 
publickly disgraced as false persons. 

And be it further enacted, by ye authority aforesaid, 
That all lands and goods shall be lyable to pay debts, 








clare, and promise fidelity, and lawful obedience to 
William Penn, son and heir of Sir William Penn, de- 
ceased, and his heirs and assigns, as rightfull proprieta- 
ry and governor of ye same, according to ye kings let- 
ters patent, and deeds of grant and feoffment, from 
James Duke of York and Albany, &c. And that I will 
never act nor doe by word or deed, directly or indirect- 
ly, any thing, nor consent to nor conceal any person or 
thing whatsoever, to ye breach of this solemn engage- 
ment. In witness of which I have hereunto sett my 
hand, this day of in ye year 
A. B. 

And that all elections may not be corruptly managed, 
upon which ye present and future good of ye province 
so much depends, that all elections of members or re- 
presentatives of ye people and freemen of ye province 
of Pennsilvania and territorys annexed, to serve in ye 
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assembly thereof, shall be free and voluntary, and that 
ye elector that shall receive any reward or gift in meat, 
drink, moneys, or otherwise, shall forfeit his right to 
elect such; and such personsas shall give, promise, or 
bestow any such reward as aforesaid, to be elected, 
shall forfeit his election, and be thereby incapable to 
serve as aforesaid. And ye assembly shall be sole 
judges of ye regularity or regularity of ye elections 
thereof. 

And that the people may be fully secured in the en- 
joyment of yr property,—Be it further enacted, by ye 
authority aforesaid, that no money or goods shall be 
raised upon or paid by any of ye people of this pro- 
vince, and territorys annexed, by way of a publick tax, 
custom or contribution, but by a law for that purpose, 


.made by ye government and freemen of ye said pro- 


vince, and territory thereof; and whosoever shall levy, 
collect, receive, er pay any money or goods contrary 
thereunto, shall be held and punished as a publick ene- 
my to ye province, and a betrayer of ye liberty of ye 
people; and that no publick tax at any time shall con- 
‘tinue longer than ve space of one whole year. 

And be it further enacted, by ye authority aforesaid, 
that ye laws of this province, from time to time, shall 
‘be published and printed, that every person may have 


. ye knowledge thereof; and that they shall be one of ye 


ks taught in ye schooles of this province, and terri- 
thereof. ; ; 
And be it further enacted, by ye authority aforesaid, 
that all other matters and things, not herein provided 
for, which shall and may concerne the publick good, 
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Wolf. Ritner. 
Butler, 1,204 1,032 
Mercer, 1,347 1,553 
Wayne, 606 241 
Washington, 2,749 2,889 
Fayette, 2,440 1,806 
Crawford, 1,502 895 
Venango, 1,261 406 
Clearfield, 513 288 
Jefferson, 249 173 
Somerset, 744 1,855 
Potter and McKean, 368 RY 4 
Armstrong, 1,975 959 
Greene, 1,009 1,355 
Pike, 613 71 
Warren, 450 218 
91,235 88,186 
88, 186 * 
Majority, 3,049 
. Pennsylvania Reporter: 


METEOROLOGICAL REGISTER. 
Extract from the Meteorological Register, taken at the 
State Capitol—Harrisburg, Pennsylvania, 

Br Jamss Wuteut, Librarian. 
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Atmosphere. 


Days of the month. 
1, 2, 5,6, 7, 8,9, 10, 12,13,14,15, Morning. Afternoon. 





16, 17,18, 19, 20,22,23,26, 20 days Fair Fair 
28,29, 2days Cloudy Fair 
30, lday Rain Cloudy 
4, 21, 24, 25, 27, 5days Cloudy Cloudy 
i. Bite 2days Rain Rain 

Days of the Month. Wind. 
1, 2, 17, 18, 19, 20, 6 days N 
29, 1 day NE 
3, 27, 28, 3 days E 
4, 10, 11, 3 days S E 
5, 24, 28, 3 days SW 
6, 7, 8, 12, 18, 15, 16, 25, 30, 9 days Ww 
9, 14, 21, 22, 23, Sdays NW 





On the 16th in the evening, thermometer at 78° the 
highest. On the 26th in the morning, thermometer at 
48° the lowest. Range 30° 

On the 17th in the evening, barometer‘at 29.44 inches 
the highest. On the 4th at noon at 29.31 inches the 
lowest. Range 00.15 inches. ef 

The wind has been seven days east of the meridian, 
17 days west of it, andsix days north. | 

There was rain onthe 3d, 11th, and 30th. The 
wind blustering on the 5th and 12th. 

The mean temperature of this month was 53° warm- 
er than last September. 


PROSPECTS OF THE ITHACA AND OWEGO | boats on the lake during those years, 


RAIL ROAD COMPANY. 


Grenr_emEN,—In answer to your inquiries as to the 


value of the stock of the Ithaca and Owego Rail-road 


Company, I submit the following remarks, and an es- 


timate prepared for my own private use, from tables of 


the commercial statistics of that part of the country with 
which it is connected, which were furnished to me from 
the most accurate sources, by intelligent residents there. 


Phe road is intended to connect the villages of Ithaca 
and Owego, the former lying at the southern end of | 
Cayuga lake, and the other on the Susquehanna river, | 
at what may be considered the principal head of navi- | 
gation of that stream. By referring to a map, you will | 


perceive at once that it is now,and by a proper improve- 
ment of the gift of nature, must always be the princi- 
pal channel through which the trade of Western New 
York will find its way to Philadelphia and Baltimore 


markets: the grand portage between the navigable wa- | 


ters of the states of New York and Pennsylvania. 


The great importance of this portage, induced the | 


citizens of Ithaca and Owego, at an early period in the 
era of internal improvements, to propose the construc- 
tion of either a canal or rail-road to facilitate transpor- 
tation through this channel. The great expense of a 
well constructed canal, having an elevation and corres- 
ponding depression of about 600 feet to overcome by 
lockage, as well as the doubtful nature of the supply of 
water at the summit level, frustrated the project of a 
canal, and that of a rail-road was substituted. In the 
year 1828, a charter was obtained for a Ruil-road Com- 
pany, witha capital of $150,000; which sum, in the ab- 
sence of correct information of the nature and expense 
of rail-roads, was supposed to be adequate to the exe- 
cution of the work. This sum being manifestly inade- 
quate,and the engineering,surveys and estimates having 
given reason to believe that $500,000 would be suffi- 
cient for the completion of the work,* an addition to 





* The Engineer of the company is John Randel, jun. 
a gentlemen of high rank in his profession. His suc- 
cessful construction of the New Castle and Frenchtown 
Rail-road, said to be one of the finest specimens of en- 


ag in the United States, gives the strongest con- 
dence that these estimates will be found correct. A 


large portion of the soil occupied by the road has been 


ae! 


the charter was obtained, erecting additional stock to 
the amount of $150,000. The first capital was taken 
up. The additional amount will soon be offered to the 
ublic. 

: The most important matter of interest to the pur- 
chasers of stock now comes under consideration, viz: 
the probable income to be expected from thestock. In 
instituting my own inquiries into the matter, I have ta- 
ken estimates made out item by item, by the merchants 
of Ithaca and Owego, and have submitted them to the 
test of a comparison with the business heretofore done, 
as set forth in the statistical tables referred to. The es- 
timate by items, for the year 1835, has been stated as 
follows: 





Merchandize, 6,000 tons. 
Wheat and flour, 10,000 
Pork, butter, and Whiskey, 2,500 
Ashes, 500 
Plaster, 10,000 
Salt, 5,000 
Lime and stone, 1,000 
Lumber, 15,000 
Miscellaneous, 1,000 
51,000 tons, 


I find from the statistics, that during 240 days, whick 
is the ordinary average of the season for navigation of 
the Cayuga lake, the trade of Ithaca amounted at the 
lowest calculation, per day, in 1828, to 80 tons; 1831, 
to 180 tons; which facts are also corroborated by the 
examination of the amount of towing done by the steam 
If we estimate 
the increase of trade in 1835, by the ratio of increase 
between 1828 and 1831, it may be safely calculated at 


| 320 tons, or 8 boat luads of 40 tons, 4 going and 4 com- 
ing,per day. Now, if only two-thirds of this trade pass- 


es over the road, and the reasonable presumption is, 
that three-fourths of it will, the amount will be 51,200 
tons a year, which exceeds the estimate as made by 
items. Butin addition to the articles of commerce in 
that estimate enumerated, there is one commodity which 
is destined to be a staple of great importance, but which 
by reason of the great present cost of transportation, 
finds its way in but small quantities, to a northern mar- 
ket. lrefer to the coal, both bituminous and anthra- 
cite, which abounds in vast quantities near the Sus- 
quehanna river, within 50 miles of Owego. The amount 
of this article which would be carried across this road 
can hardly be calculated, but the lowest estimate made 
by sound judges is 20,000 tons. I have been informed 
that a small quantity has found its way during the 
sleighing season to Ithaca and its neighborix< villages, 
and been readily purchased for foundries, «miths, and 
private use, at $12 the ton. When the facilities for 


| transportation by steam navigation on the river and 


rail-road across the high grounds, shall have reduced 
this price one-third or one-half, the market for supply 
willbe immense. To be within bounds as to quantity 
of material, and to allow fora low rate of toll by way of 


| bounty on the trade, I have put down the amount of 


coal at 7,000 tons. 

tion would then be 
Merchandize, &c. 
Coal, 


The entire tonnage for transporta- 


51,000 tons. 
7,000 





Total, ef 58,000 


given to the company or bought at alow price. One 
stockholder alone has given ground in Ithaca valued at 
$10,000. To this it may be added that more than one- 
fourth of the grading of the road-way, at the north end 
of it, has been put under contract, and is nearly com- 
pleted. The rate of contracts gives strong confirma- 
tion to the estimates here made of cost of road. It will 
be perceived from the prospect of the income, that the 
company could well afford to pay twice the capital if it 


— be necessary to ensure the completion of the 
road. 
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In the transportation of this tonnage we will 
suppose that the company carry only one- 
haif, at the rate of $2 the ton, which is from 
$150 to $200 less than present prices, the 
amount will be 


$ 58,000 
* The other half, 29,000 tons, by persons 


paying the toll of 90 cents the whole distance 26,100 
Carriage of passengers on their way to 
and from New York and Philadelphia, and the 
western towns in Pennsylvania, and persons 
who now travel through Ithaca via Newburg, 
Catskill, Cooperstown, Jersey City, Cayuga 
lake, and Auburn, a¢ least 80a day, at $1 each 
person, for 300 days, 24,000 
Country travel between Ithaca and Owego 
on the burden cars, now done in country wa- 
gons, which often bring in 200 persons a day, 
say average of 50 persons, at 50 cents, 300 
days, 7,500 
" $115,600 
The annual. expenses of the road, of every 
kind, upon the most liberal scale of calcula- 
tiou, are expected not to exceed 20,000 
Leaving a nett revenue of 95,600 
Which supposing you allow the road to cost 
the capital, $300,000 
And for cars, horses, and extra improve- 
ments, 50,000 
$330,000 


Will leave the earnings on the investment at more 
than twenty-eight per cent. 

The results of this calculation have appeared so very 
astonishing to many, to whom they have been shown, 
that I have been more than once reminded of the unfor- 
tunate results of the recent rail-road stock speculations 
in our state—speculations founded upon estimates ap- 
parently as plausible as these. This demandsa remark 
or two, and in reply to this suggestion, I would say that 
in the first place, it isa matter of public notoriety that, 
the road with which those speculations have been prin- 
cipally connected, has been most grossly mismanaged, 
and has cost nearly double the sum for which it might 
have been made: in the second place, it is very far 
from an ascertained matter, that its stock is not intrinsi- 
cally worth the highest sum ever paid for it; on the 
contrary, with prudent and economic management, 
there is great reason to think that few stocks in this 
country would produce a larger income. Butin the 
third place, the Ithaca and Owego Rail-road, from the 
peculiar character of the route, and the nature of its 
sources of revenue, and of its future prospects, admits 
no comparison with any one now in contemplation. 
The eharacter of this route is very peculiar. Inimpor- 
tance—Being the grand portage between the inland 
waters of the state of New York and those of Pennsyl- 
vania, debouching into the Atlantic. Jn physical ad- 
vantages fur construction—The road commencing at the 
waters of Cayuga lake, after traversing the village of 
Ithaca, will overcome the principal ascent by an inclin- 
ed plane within the compass of a mile: from the summit 
of the plane the road will rise by a trifling elevation for 
the distance of eight miles to the highest summit—from 
which point, by a descent scarcely perceptible, it will 
wind through a fertile valley almost populous enough to 
be considered a continued village, for the distance of 
twenty miles, where it will terminate on the river, with- 
in the village of Owego. Through the whole route, the 
ground is so favorable, that in grading the road, it has 
hardly been found necessary to resort to deep cutting 
or high embankment, although the horizontal curves 
are so slight as to allow the employment of the fleetest 


eetpeareah oomph we 
* Ifthe company should become the sole transporters, 
at least $15,000 might be added to this amount. 


————$—— 





engines, the smallest curve being not less than two” 
miles radius, and the largest extending to five. The 
valley and its circumjacent hills are filled with the finest 
of timber and stone desired for the construction of the 
road-way, warranting not only cheapness of first cost, 
but also little expense in current repairs. 

The nature of its sources of revenue makes this road 
an exception to most rail-roads contemplated in this 
country. 

It depends for its principal support, upon a more un- 
fluctuating source than the conveyance of passengers— 
the transit of immense quantities of merchandize and 
produce. From its advantageous location, it must of 
necessity command the entire transportation of business, 
as it will enable the carriers to carry their freights at a 
diminution of about fifty per cent. upon present rates, 
or rather upon every possible rate at which the same 
could be effected by the ordinary modes of conveyance. 
This business, which at the present moment, if our 
statements are correct, will yield a very large income 
for capital employed, will be very rapidly increased by 
the natural increase of the commercial resources of rich 
country with a rapidly growing population—by the 
opening of new markets for commodities, in conse- 
quence of the cheapness of transportation, and by the 
neon of new staples of great value, as coal, lime, 

c. 
The future prospects of the Board are vast, beyond 
calculation. By the aid of the Ithaca and Geneva Rail 
Road, the Ithaca and Owego Road will form the great 
connecting link or thoroughfare between the two great 
rail roads contemplated to be built, the one from Buffa- 
lo to Schenectady, and the other, whichis already char- 
tered, from Lake Erie, through the southern tier of 
counties, to New York. Upon the completion of these 
works, and who that has seen the spirit and progress 
of public improvement in this state, can doubt of their 
ultimate existence, the products of the western part of 
our state, and the shores of Lake Erie, will pour through 
this channel, to that point from which the choice of a 
market can be made with the greatest advantage of 
the three great marts, New York, Philadelphia and Bal- 
timore. It is no trifling characteristic of this Road, that 
it will not only \be the means by which the resources 
of the great West can be brought to the best point, for 
availing themselyes of three of the best markets in the 
United States, but that it will also be the great means of 
bringing into active competition for the commerce of 
the State of New York, the emporiums of the States of 
New York, Pennsylvania and Maryland. For the same 
reasons, a very considerable portion of that immense 
concourse of travellers who annually pour down the 
valley of the Mohawk on their way to New York, will 
be attracted by that route, which is both their shortest 
route to the city, and at one of its points, in a busi- 
ness view, central to the three great commercial 
towns. 

The facts of the great amount of transportation, at 
present existing on the route of the Road, having been 
stated, I will now mention one of the great causes why 
such a trade is attracted to it, and its consideration will 
probably diminish both surprise and scepticism as to the 
calculations for the future. It is a well known fact that 
the Susquehannah river is open five or six weeks in the 
spring earlier than the eastern section of the Erie ca- 
nal, and two or three weeks later in the winter. It is 
also well known that the western section of that canal 
can be navigated a fortnight earlier than the eastern 
section. Hence there is an inducement late in the fall 
for the western merchants to send their produce to Itha- 
caand Owego, to avoid detention by the sudden closing 
of the canal, and to avail themselves of the early Phila- 
delphia and Baltimore markets. As an illustration of 
the advantages of this course, I state the fact, that a 
merchant has been known to accompany his produce 
down the river in the spring to Baltimore; with the pro- 
eeeds of it in New York, buy his spring goods, and then 
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be detained, for the opening of the canal, for near a 
fortnight. He found his advantage on reaching his des 
tination with his articles at a time when his neighbours 
had scarce shipped their’s to market. 

There is one feature in the charter of this Road, which 
as it gives great advantage when compared with some 
others, is worth noting. It is the fact that the charter 
cannot be taken by the Legislative from the stockhold- 
ers. In some charters a clause intended to guard against 
too great monopolies, is inserted, authorizing the States 
on the repayment of the capital stock, with a fixed rate 
of interest, to resume their grant. This feature of 
course limits the value of the stock, and fixes a price 
beyond which it can never rise; but in that of the Itha- 
ca and Owego Rail Road Company, the grant for fifty 
years can never be recalled, except for the misconduct 
of its managers. 

I annex to this, copies of the statistical tables refer- 
ferred to, which I beg you willread with attention, as 

ou will find some astonishing facts stated in them, as 
for instance that there are 299 mills within 12 miles. 

I have now as far as it is in my power given you what 
I deem the proper statement of the causes which are 
expected to give its intrinsic value to the stock of our 
Road. I say our Road, for a considerable investment 
inits stock not only identifies its interests with mine 
and that of my friends, but shows our faith in its value. 
You are sufficiently conversant with these matters to 
judge of its probable value, either as a stock specula- 
tion, ora permanent investment of capital; an opportu- 
nity to do which will shortly be offered to you by origi- 
nal subscription to the new stock. 

If you wish any further information on the subject, I 
refer you toany intelligent resident of Ithaca or Owego, 
or of Tompkins or Tioga county, who will doubtless be 

lad to give you, not opinions of future events, but the 
facts of the present time—which you will find abundant- 
ly confirming the statements made in this communica- 
tion, and affording the strongest presumptions that the 
most sanguine expectations of those interested in this 
jmportant work will not be disappointed. 
Yours, &c. 
Asan, Sep. 1. 1832. 
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UNITED STATES NAVAL ASYLUM. 
From Report to Congress—1830. 

** The asylum which has been erected on the Schuyl- 
kill, near Philadelphia, was designed as a place of per- 
manent abode for such of the officers, seamen, and ma- 
rines of the Navy, as might need ahome on their retire- 
ment from its service; for those who might be disabled, 
or who might, from the advances of age and infirmity, 
be incapable of performing those duties for their coun- 
try, which, in the manhood of life, they have most faith- 
fully discharged, 

This design has been executed with a liberality bor- 
dering on extravagance; but, it will at least prove, that 
the nation is not unmindful of the debt it owes to the 
prowess of that class of the defenders of its rights, for 
whom this commodious and magnificent edifice has 
been prepared,” 


Copy of a communication from William Strickland, 
Esq. to the Commissioners of the Navy Hospital 


Fund. 
Philadelphia, December 1st, 1829. 

Gentlemen—Agreeably to your request, I have the 
honor to submit for your consideration, a report of the 
progress made in the building of the United States’ Na- 
val Ayslum, at Philadelphia, together with an estimate 
of the whole amount of funds necessary to its final com- 
pletion. The building is situated on the river Schuyl- 
kill, » short distance below the junction of South street 
with the Gray’s ferry road. It is 385 feet in front, in- 
cluding a centre building 142 feet, by 135 feet in depth, 
which is embellished with a marble portico of eight 
Ionic columns, 3 feet each in diameter. 


The wings consist of a granite basement, supporting 
a marble superstructure, three stories in height, with 
piazzas or verandas on each story of the front and rear, 
raised on 88 cast iron columns, resting upon the granite 
piers. The interior of the building is vaulted through- 
out, and is in every respect completely fire proof. The 
roof of the centre is covered with copper, and that of 
the wings with slate. The dormitories, on the flanks 
of the centre building, contain 180 rooms, all of which 
are well lighted and ventilated, and are calculated for 
the reception and accommodation of about 400 men. 
The extremities of the wings contain a hall, workshop, 
operating room, and offices, all of which have a com- 
munication with the piazzas on the outside, and the pas- 
sage from the centre of the building. The basement 
story of the centre building contains a dining room 113 
feet in length, together with a kitchen, wash-house, 
laundry, pantries, store-room, office, and warming ap- 
paratus, This story has an immediate communication 
with the principal and third stories, by a flight of mar- 
ble steps leading to the portico on the outside, and by 
a double flight of steps, of the same material, from the 


hall on the outside of the building. The principal sto- . 


ry of the centre building contains in front 8 parlours, 
intended for officers’ quarters, and a chapel in the rear 
56 feet square, which receives its light from a lantern in 
the dome, and has a direct communication with the pas- 
sages in the centre, and the piazzas on the outside of 
the building. The surgeon’s apartment, infirmaries, 
apothecary’s rooms, bath rooms, and closets, are adja- 
cent to the chapel and main interior passage. ‘The attic 
or third story of the centre building, includes chambers 
for the officers, and governor, or manager of the insti-. 
— apartments for the insane, bath rooms, closets, 
c. &e. 


The whole of the interior of the bu'lding will be fi- 
nished in about three weeks from this date. The car- 
penters have but a few doors and sashes to hang; the 
plasterers will complete the plastering in the course of 
next week; and the puinters have but the finishing coat 
to puton. The whole ofthe marble work of the build- 
ing and portico, with the exception of a small part of 
the raking cornice and tympanum of the pediment, and 
of the flight of steps in Sauk; leading to the portico, is 
finished. These parts of the work would have been 
completed at this day, but that I have been unable to 
procure, in season, from the quarriers, such blocks of 
stone as are necessary to theircompletion. Under these 
circumstances | have, however, deemed it expedient 
to close, in a few days from this time, the operations of 
the marble masons until the ensuing spring. The work 
which will remain to be done, after the end of this 
month, will not require of me that kind and degree of 
attention which I have heretofore devoted to it, and I 
shall therefore, with your permission, consider the ar- 
rangement for my salary as closing with the present 
year. The magnitude of the work, and the substantial 
character of the materials which have been employed in 
constructing the Naval Asylum, will of course be recol- 
lected, when the amount of expenditure, and the pro- 
priety of its application, shall be made the subject of 
consideration. Every attention has been paid to econo- 
my in the disbursement of the public funds, from the 
earliest commencement of the work to the oe day. 
The contracts which were made by myself, at the lay- 
ing of the corner stone of this edifice, for marble, 
bricks, lime, &c., were, at the time, and still remain, 
considerably below the, market price of these articles: 
the work throughout has been dane with the great- 
est fidelity, and at moderate prices; and in fact, I am 
not aware that, in this country or in Europe, the same 
quantity of labor and materials has been procured 
either for the government or individuals, by the expen- 
diture of so small an amount of money. The actual 
expenditure on account of the building is, at this date, 
$198,000. 


[Novexng, - 
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The amount due on the building may be estimated as | difficulty, having on boarda freight amounting to seven 








follows: * /hundred and sixty-two dollars. This vessel was con- 
For marble, $4,500 ' structed expressly for the purpose, iscalled the brig 
Marble masons and laborers’ wages, 2,500 Pavo, and commanded by Capt. McKensie. 

Bricks, 500 . 

Lime and sand, 1,500 | Scuvrtxi1x Navigation —We understand that the 
Painting and glaizing, 900 | Navigation Company have made arrangements for dou- 
Carpenters’ work, 3,600 | bl ng the Iccks throughout the whole line of the canal. 
Lumber, 1,500 | This work has already been commenced in several 


Plasterers’ wages and materials, C00 | places, and will continue to be prosecuted with vigour. 


Ironmongery and blacksmiths’ work, 450 | The advantages which will resuit to the business of 
Salaries, 1,500 | transportation frcm the adoption of this measure are 
—— —-- | sufficiently obvious. The disposition manifested by the 


$17,500 | company to make timely provision for the accommoda- 
The amount required to complete the building is as tion of our increase of trade, which will thus avoidany 





follows: check or interrvption, is certainly laudable. The mu- 
For marble now contracted for, and work- | tuality of the beneficial con:equences does not lessen 
manship of the pediment and steps of the | our obligation. The new section of canal in the neigh- 
portico, $5,500 | borhood of Reading will be ready for use in the spring, 
Marble mantels throughout the building, ¢on- and the reservoir at this place will also be completed by 
tracted lor, and part executed, 800 | the same period.—J/iner’s Journal. 
Iron railing in front of the piazzas, contracted | ‘ , sais 
for, and part executed, 4,500; In conformity with previous notice in our columns, 
Plumber’s work in fitting up baths, water | the sale of coal lands announced by the New York and 
closes, contracted for, and part executed, 5,500 } Schuylkill Coal Company took place onthe day appoint- 
Fencing round the premises, 3,000 | ed at the Merchant’s Coffee House, in the city of Phil- 
Regulating ground and planting trees, 1,500 |adelphia. The result, we understand, was very satis- 
The introduction of the Schuylkill water into factory, fully realizing the most sanguine expectations 
the building, including annual rent, 6,500 | of all interested. Lands amounting to seventy-six thou- 


se 


; sand dollars in value, were disposed of, together with 
$27,300 several shares of rail road stock at a fair valuation, 
Making as the total cost of the building and | which stock at no distant period will, in all probability, 
appurtenances, when completed, about $242,000 command a handsome premium. Notwithstanding the 

| universal scarcity of m-ney and general commercial de- 

Respectfully submitted, by your obedient servant, | pression, occasioned by recent political events, capital- 


WM. STRICKLAND. | ists were still found able and willing to embark their 








The Hon. Jonw Braxcna, | funds in real property of such intrinsic value, and of so 
Joux H. Eatox, | productive a character, as that which abounds in this 
Same. D. leeuam, : |vicinity. At so unfavourable a crisis a disappointment 
Commissioners of the Navy Hospital | would have been no marvel. But the reverse has inre- 


Fund, Washington. ality happencd, which must be considered a circum- 
| stance of no ordinarv weight, and furnishes another 
; Se eT ee . _|¥ery conclusive proof of the estimation in which our 
; A Grape Vine consisting of a single stem, standing | property is deservedly held abroad. Something like a 
n the garden of Jacob Miesse, Esquire, in Bern town- | thorough conviction of the importance of the region we 
ship, produced on its branching vines 1238 bunches of | jnhabit will doubtless be produced on the most preju- 
Giapes, taken down a few days ago. Mr. John Boss diced minds when the close of the present season shows 
and Dr. Quenaudon of Reading, besides other persons, the full amount of our exportations,—id. 


viewed the vine a short time before the grapes were | 
plucked. 





APPOINTMENTS BY THE GOVERNOR. 


Prrvsscne, Oct. 26. Wititam Suorxen, Esq. tobe Clerk of the Court of 
Crorena.—On the 22d instant, at one o’clock, A. M. ' Quarter Sessions, in the place of P.L A. Good, Esq. de- 
William Lyon, a coloured man, just from Cincinnati, | Ceased. ; g 
died of this disease, in this city. i Barnabas Davis, of Faston, to be inspector of flour, 
During the same day, Mrs. Bender, from Cincinnati; | for the port of Philadelphia, in the place of Jacob Hol- 
John Smith, a steamboat hand, also from that city, and | 84te, Esq. deceased, 
Polly Coleman, a colored woman, a resident of this city, 








and intemperate, were all attacked. The former is Reported for the United States Gazette. 
— entirely recovered; the two latter died on the DISTRICT COURT OF PHILADELPHIA. 
2 
On the 24th, a man, who had lately arrived from be- Fripar, Oct 26th. 
low, on board a steamboat, and who had been commit- Docrenty vs. Donocnuur.—tThis was an action 
ted to jail, on a charge of larcency, was seized with | brought by Thomas B. Dogherty against the Rev. Mr. 


this disease—he is now convalescent. Donoghue of the Catholic Church, (formerly of Ire- 
These five cases, and three deaths, are the whole } land) to recover the penalty—assigned by an act of the 
amount of the visitation which has yet fallen upon us. | Philadelphia Legislature about a century ago—against 
Our atmosphere, we believe, is now as pure, and | any Clergyman or other person, who should solemnize 
healthy as it ever has been; indeed,if we may judge | the marriage of a minor (or one under 21 years of age) 
from our own feelings, and from our conversation with | without the consent and knowledge of his parents. The 
various persons, decidedly purer and healthier than it | penalty specified by the act is £50 sterling. 
‘was three or four weeks ago —No new casehadbeen} Brewster for the plaintiff, and Haley for the defen- 
reported up to the 29th October. dant 
The marriage of Dogherty, son of the plaintiff, with 
New Coxtizn.—A vessel carrying three hundred | Ann McAlister, by the defendant, was proved by the 
and five tons of Coal loaded last week, inthe river | groomsman and bridesmaid of the parties. She (it was 
Schuylkill, for Boston, and passed over the bar without evidenced) was notunder 20 or 21 years of age; while 
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her betrothed was born on the day in Feb- 

1815, when it was first announced in 
this city that peace had been concluded be- 
tween the Union and Great Britain—but 
she proved to him “that fairy form which 
first love traced.” 


In the defence it was contended that the 
father had not been aggrieved or sustained 
any injury by the marriage of his son, who 
being poor as he was young, could not re- 
quire a compensation for his loss—that the 
defendant did not know the age of the 
bridegroom, and was not aware of the law 
prohibiting the marriage of minors, or of 
any person under a stipulated age. The 
penalty of £50 was considered enormous, 
and the statute almost obsulete—it wus urg- 
ed that the defendant was rather poor, and 
that the plaintiff had not justly (however le- 
gally) aright to recover compensation solely 

rom the ignorance of the defendant,not from 
any personal injury or loss, It was also 
said that the evidence was insufficient. 

Brewster replied with some acrimony on 
the plea of ignorance of the defendant of 
the law of the land, and the age of the 
bridegroom—not sparing the profession or 
persuasion of the Reverend defendant. He 
considered it a sufficient injury or grievance 
to any father to be deprived of his child in 
nonage—and particularly if that deprivation 
be by a luckless and improvident mar- 
riage. 

Judge Hallowell in his charge tothe Jury, 
admitted the existence, necessity and ad- 
vantage of the law prohibiting the marriage 
of minors without their parent’s knowledge 
and consent; that the act had frequently 
been enforced, and that it stipulated £50 
as the penalty of its infraction. He regret- 
ted that any counsel in the Union should in } 
a court of justice stigmatize any persuasion 
or profession, religious or civil—and assert- 
ed that in the Statesland opinion, were not 
coerced, and should not be reprobated. If 
the Jury believed the evidence, the penal- 
ty was assigned; whether it should be miti- 
gated or enforced, was at their disposal. 

The Jury retired; but took so long time 
to consult, that the Court adjourned till 10 
o’clock this day, (Saturday. ) 

[In the above case the jury have returned 
verdict for the plaintiff of $133 33, with 
six cents damages and six cents costs. ] 
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Yesterday morning, between seven and 
eight o’clock, a young horse attached to a 
dray, and under the guidance of two young 
men, became restive on the lower side of 
Market street, between Sixth and Seventh, 
and sprung away from his guides, running 
directly down Decatur street, demolishing 
at an awful rate the market wagons taste- 
fully arranged on the lower side. Dashing 
onward, with the heavy dray still attached 
to him, he rushed up the five marble steps 
on the north side of the Arcade, sweeping 
away a portion of the heavy iron railing, 
pursued his way along the eastern avenue 
of that spacious building, scattering far and 
wide the shopkeepers’ boxes, passed down 
the steps of the south front, taking with 
him at the dray wheels another portion of 
the iron railing, and continued directly 
across Chesnut street, into the Messrs. 
Loud’s Piano Forte Manufactory, and here 
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CASES OF CHOLERA 


WaIcH OCCURRED IN PRIVATE PRACTICE, AS REPORTED TO THE 


Boarp or HEatTs, 


(Continued from page 159.) 





Date. Residence. 














Augl7|Knoodle, near Walnut _ 
Lombard, near Schuylkill 3d 
Nectarine, between 10th and 11th 


Buck’s court 


12th, between Spruce and Pine 
New Market, near Pegg 
Eighth, above Callowhill 
Willow, corner of Factory street 
Ann, west of Schuylkill 8th 


Almond street, 
Plumb street, 
Adams street, 


3 cases 
2 do 
1 do 


5th, abo. Catherine, 1 do 

6th, below Shippen 

Corner Adams and Fitzwater 

Bet. Sch. 4th & 5th, & Ches. & Mark. 
Third street, above Poplar lane 

St. Joseph’s avenue, abo. Sch. 5th 


Market, above 
Filbert, 
do 


Schuyl. 6th 
do 
do 


Corner Schuyl. 4th and Market 
Race street, 1 case 

Sugar alley, below 7th 

Schuyl. 8th, above Race 


Bird’s court, 


Shippen, between 6th and 7th 
No. 170 Shippen 
Brown’s court, near 8th 


85 Shippen 
160 Lombard 


Lombard, near 12th 
Christian, aboveFront 
do do 
Water, below South 
Marine Barracks 
Au 18 Queen, near Wood 
4th, between Shippen and Plumb 
Atkinson’s court 
Broad, bet. Ship. & Fitzw’t, 1 case 
Plumb, below 5th 
Moyamensing road, opposite Plumb 
Prime, near Front 
Front, below Almond 


Swanson, 


do 


No. 60 Perry street 
Filbert, bet. Schuyl. 7th and 8th 
Third, above Brown 
Bet. Apple st. and Old York road 


Elfreth’s alley, 


near 2d street 


Front, above Coates 
Spruce near 2d 
Race, above 13th 


do do 


13th, bet. Race and Cherry streets 
Front, below Washington 


do 
Shippen’s lane 


do 


15th, near Fitzwater 

Whites court, Bedford above 13th 
Shippen, below Broad 
Humphrey’s court 

Pine, near 12th 

Humphrey’s court 

West Philadelphia 

Washington, below 2d 


226 Catherine 
Vine, street, 
No. 16 Hurst 


1 case 
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would have been a signal crashing of the 
“beautiful and frail,” but that. fortunately, 



























| Ja\gia| = aye 
, : siSlElei6| 3 the horse in his haste made no calculations 
— aemenes 2 5 > i 2 for the width of the dray, and while the 
— sctetiaaaitaanas Nona! een mente cane animal found ingress for a part of its *‘per- 
Aug 18]Adams street ; 1 1 dead a,” the shaft of the dray struck violently 
Ninth, near Carpenter 1 1 against the lintel of the door, making an in- 
Carpenter street 1h] denture as deep and large as if a nine poun- 
Ann, bet. Schuyl. 7th and 8th 1} 1 der had been let off against the premises. 
St. Joseph’s avenue 11 Considering the number of persons usually 
Market. below Schuylkill 6th 1) 1 assembled in the places through which the 
N Filbert, above p li animal passed, it is marvellous that no per- 
: Corner Schuylkill 3d: and’ Market 1} 1 sonal injury was sustained.—[ United States 
: 2 Walnut street | 1) 1 Gazelle. 
|North Third street 1 : dead 
Christian, above Front PROCEEDINGS OF C . 
North Third street, 1 case — 
Penn, below South 1 Tuourspar, Oct. 23, 1832. 
r Front, below Spruce’ street : Mr. Totann requested to be discharged 
; Lombard, above 5th 1 from the Watering Committee, and. Mr. 
28 Shippen, below 2d 1 Lippincott was appointed in his place. 
. INo. 9 Mead alley 1 The President of the Select Council ap- 
Thirteenth, above Cherry 1} 1; dead pointed the following gentlemen on the 
{ Ann street 1 Standing Committees, 
i Schuylkill 5th, above Spruce 1 Ways and Means.—Messrs.: Lippincott, 
t 95 Walnut street 1) 1| |dead Massey and Lewis. 
: Augl9\Cadwalader, above Master 11 Paving Committee.—Messrs. Worrell, 
: riffin’s court ; 1} 1 Neff, Massey and McCredy. 
fi do do 1) (dead Committee of Accounts-—Messrs.Lippin- 
z Eighth, above Callowhill street 1) 1 cott, Toland and Groves. 
ra Apple, above Brown 1\dead Committee on Markets. —Messrs. Worrell, 
, Second, near Prime 1 Fox and McCredy. 
Currant alley 1 1 Library Committee.—Messrs,. Lewis and 
No. 6 Julianna street 1 1) Neff. 
Fitzwater, above 6th 1 1) Committtee on Fire Companies, —Messrs. 
Shippen, above 12th | 1 Groves, Worrell and Wetherill. 
Tenth, below Catherine 1 L Committee on Franklin and Scott’s Leg- 
Paschall’s alley 1 1 acies. —Messrs. Worrell and Wetherill. 
. Spruce and Second street NI Committee to take charge of Franklin 
i Christian street 1 Square.—Messrs. Groves and Massey, 
Paynter’s court 1 1 Wetherill and Sailor. 
Pass) unk road Vi Committee to take charge of Logan and 
Aug20\John’s st. near Germantown road 1 Penn Squares. — Messrs. Lippincott andFox, 
Poplar lane, above St. John’s 1 Gilder and Smith. 
Front, below Catherine, 1) 1) |dead A committee to take charge of Washing- 
F.fth, below German yi | ton and Rittenhouse Squares. —Messrs. To- 
North Third street, city 1 | land and Eyre, Lapsley and Maitland. 
Queen, near 4th 1 Committee to take charge of the State 
Second, near Callowhill, N.L. 1 1 jdead | House and Independence Square —Messrs. 
Sarah street, Kens. ee Worreil and Lewis, Morris and Toland. 
Fr West Philadelphia | 1jdead Committee to have the necessary super- 
li Corner 5th and German 1} | 1\dead ,intendence of Wills’ Legacy.—Messrs. 
German. below 5th 1 1 | Lippincott, Neff, Groves and Worrell; Hus- 
Fifth, below German 1} 1 ton, Lapsley, Yarnall and Mc Mullin. 
Christian, below 3d jl An item of unfinished business, relative 
Plumb, above 3d i} 1 | to the improvement of the City property at 
Germantown road, above Master 1) 1 Chesnut street wharf on the Schuylkill, was 
North Thirteenth street, 2 cases referred to Messrs. Worrell, Groves, Fox 
Corner 7th and Fitzwater 35} 1 1 and Massey; Gilder, Aken, Wetherill and 
South, above 3d, Southwark 1} 1 | Gowen. 
Barron street, city 1) 1 An item of unfinished business, relative 
Schuylkill 8th, near Race street (36) 1) | 1 | to the improvement of the Girard Lands in 
Frankford road, above Otter 31 1) 1 | Schuylkill County was referred to Messrs. 
Loyd’s court, Germantown road 70 1} 1 Groves, Lippincott and Neff; Toland, Elliott 
Germantown road 32} 1 1 and Morris. 
| Third, above Beaver 21) 1 1 Mr. Eyre presented a petition praying 
Type alley, above 12th, P. T. 52} 1) /1 that South Alley continued, be paved, which 
. Vine street, 11 was referred to the Paving Committee. 
: Back of 198 North 2d, city 32) 1 | 1} dead Mr. Lippincott offered the annexed reso- 
4 Schuylkill 8th, above Filber 3 11 |. lution which was adopted, and Messrs. Lip- 
a Arch, bet. Schuyl. Front and 2d [47 1 | 1| |\dead pincott, Wetherill, Eyre, Merrick, Huston 
No. 6 Middleton street 11 and Gilder were appointed the Committee. 
‘ Aug 21/Long Lane, Moyamensing {4 Resolved, That a committee of 3 mem- 
4 Rose alley 47) |11 bers from each Council be appointed with 
4 {Currant alley 30} }11 instructions to inquire and report the ex- 
7 \Marlboro’ street 15| 1 | 1 pediency of constructing works to light the 
4 ‘James street 101.1) | 1 | city of Philadelphia with gas. 
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Mr. Groves offered the following resolution which Register, page 238, we have recorded the proceed. 


was adopted, and Messrs. Groves, Neff, Lewis, Mait- ings of a meeting at Carbondale on the subject—and 


ilor, and Merrick were appointed the commit- n y 
_— Sailor, Fe SPP also on page 563, same volume, have inserted resolu. 


Resolved, That an item of unfinished business rela- | tions passed at a meeting of delegates from New York 
tive to the continuation of the rail-road along Broad and Pennsylvania, at Ithaca, to both which articles we 


street, be referred to a committee of three members | refer the reader for the views entertained of the im- 
of each Council. 


Mr. Groves offered the annexed resolution, which | portance of this project by the citizens of both states. 
was adopted by both Councils. | A rail-road company has been formed, with a capital of 

Resolved that the Paving Committee in conjunction | $300,000, for the purpose of connecting Ithaca, situat- 
with the City Surveyor, be instructed. to take into con- | oq o¢ the end of C ayuga lake, by a road, with Owego, 
sideration the propriety of lowering Chesnut street and | : 
the streets connected with it, from Schuylkill Front | the North Branch of the Susquehannah, at a short 
street to the river Schuylkill, so as to render the same | distance from the line of the two states. In the present 
more res oe landings mae — and to| number will be found an interesting paper on the 
report a plan thereof as soon as practicable. ; ; 

Mr. Groves offered the following resolution, which | Prospects of that company, drawn up in reply to & re- 
was laid on the table. quest from a gentleman in this city for information re- 

Resolved, That the committee appointed to improve | specting it. Appended to this document are several ta- 


the Chesnit street landings on Schuytkill, be directed | bles which are not inserted here, calculated to confirm 
to take down the old Engine House at the corner of} 


Schuylkill Front and Chesnut streets, and to make use | the statements made in the report itself; from which ta- 
of the materials in the store houses now building on said | bles the following facts appear. 
landings. The arrivals at Ithaca in 1828 were 455 boats, and 
COMMON COUNCIL.—The president appointed the | the clearances 396. 
following gentlemen on the standing commi'tee. | fj : 
Ways and Means—Messrs. Chandler, Morris, and The amount of tonnage of imports was estimated at 
Toland. 7727 tons, and of exports 10,078 tons; making together 
Paving Committee—Messrs. Gilder, Byerly, Sailor, | 18,607 tons without includingt he “arrivals at and clear- 


4 es of Accounts Messrs. Wetherill. Borie, | *"°** from the Head of the Lake,’”’ which are estimated 


i 


and Elliot. | at 800 tons more—which gives a tonnage of jiffy tons 
Committee on Markets.—Messrs, Lapsley, Yarnall, | per duy for the whole 565 days in the year. 


and Maitland. | The statistics of Tompkins county, in which Ithaca is 
Committee on Library—Messrs. Morris and Chandler. | itusted are given, from which it appears that it con- 
Committee on Fire Companies— Messrs. Merrick, | ; : = : be 5 

Aken, and Sailor. | tained in 1830 a population of 56,545; that in 1832 
Mr. Chandler offered the annexed resolution, which | there are 299 mills within 12 miles; that the annual 


was adopted, and Messrs. Chandler, Wetherill, Wor-! sales of merchandize amount to $821,000; that the 


rell, and McCready, were appointed the committee. . 2 : 
Resolved, That so much of the communication of the | exports in 1851 were valued at $1,209,000, being 


City Commissioners, which contains the proposition of | 31,481 tons, and the imports were, same year, 11,525 
Mr. R. A. Caldcleugh, relative toa Western Watch-| tons, The principal exports consisted of lumber, 


house, be referred to a joint committee of two from wheat, flour, butter, cotton and woollen goods, pork, 
each Council. 


Mr. Morris offered the annexed resolution, which | salt, and plaster. 
was adopted, and Messrs. Morris, Lapsley, Haines, Neff, | ; : : : 
Lippincott and Massey, were appointed the committee. | W - have been onereun, from ane to time, to intro- 

Resolved, That the letter from W. Kush, Esq. and | duce into the Register something that we thought 


other documents, relative to the eneroachments in the | would recommend itself to the gentlemen of the Bar as 
river Schuylkill, be referred to a joint committee of | wel] as other liberal inquirers, concerning the early ju- 
three members from each Council. 


Messrs. Maitland, Aken, Worrell, and Eyre were | risprudence of this state. With this object we repub- 
appointed a committee to take charge of the Draw- | lished in No. 8 of the present volume, the first chapter 
bridge lot. | of Mr. Job KR, Tyson’s Essay on the Penal Laws of 


Messrs. S. P. Wetherill, Haines, Neff, and Lippincott , . . . : 
were appointed a committee to take charge of Chesnut | Pennsylvania, embracing « history of punishments 


street, Mulberry street, and Sassafras street wharves. | from the earliest times. We now give the first of 
Resolved, That the state of Chesnut street, between | ‘*T wo addresses to the Associated members of the Bar 


Schuylkill 6th and 7th, be referred to the paving com- | of philadelphia,” by W. Rawle, Esq. to which is joined 
mittee, with power to act. 


Messrs. S. P. Wetherill, Chandler, Eyre, and Wor- | a complete copy of the celebrated “Great Law.” Mr. 
rel were appointed a committee upon the communica- ; Raw le’s account of the changes which the law under- 
tion from David E. Shapely, relative to lot north of | went, at different periods, will prove interesting to the 
Pavennent Benge. profession. The second address will be republished 

PH E. REGI S T E R. next week, and must prove instructive in its sketches 


of those eminent lawyers who began to live at the era 
PHILADELPHIA, OCTOBER 27, 1852. of our independence. 
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HISTORICAL SOCIETY OF PENNSYLVANIA. 
A stated meeti ng of the Historical Society of Penn- 


It has been deemed by some of our citizens practi- 
cable, and an object of great importance, to attract a 
portion of the trade of the western parts of New York | sylvania will be held at the Society’s Chamber in the 
into our own state, by means of a connexion with Cay- | Phil osophical Hall, on Monday evening, 5th inst, at 7 
uga lake, by canal or otherwise. In volume 7 of the! o’clock. ; J. R. TYSON, Secreary. 
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